AN ORDINANCE ADOPTING A MINIMUM STANDARD FOR COMMERCIAL AND
RETAIL BUILDINGS CODE.
Ordinance No. G-07-01
Adopted by City of Coffeyville Board of Commissoners January 9, 2007
Effective January 12, 2007

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY © COFFEYVILLE,
KANSAS:

Section 1. TITLE. This Ordinance shall be knoas the "Minimum Standard for
Commercial and Retail Buildings Code," and will teferred to herein as “this code” or “this
ordinance.”

Section 2. GENERAL. Buildings used, or intendedbe used, in whole or in part, for
commercial or retail purposes shall conform to rbguirements of this ordinance, including but
not limited to buildings located in the downtowrsmess district.

Section 3. DECLARATION OF POLICY. The governingdy declares the purpose of
this ordinance is to protect, preserve, and pronpetielic health and sanitation, promote the
general appearance of structures subject to thasps of this Code, protect the safety of the
people, and promote the general welfare, by ldgslavhich shall be applicable to all structures
now in existence or hereafter constructed or d@eslcand which legislation:

(a) Establishes minimum standards for basic usbuddings for commercial or
retail purposes, and for safe and sanitary maintana

(b) Establishes standards concerning unsightlybtighted buildings;
(c) Determines the responsibilities of owners, afmis and occupants; and
(d) Provides for the administration and enforcentbeteof.

Section 4. DEFINITIONS. The following definitiorsghall apply to the enforcement of
this ordinance:

(a) Building shall mean any building used, in whole or in p&ot,commercial or
retail purposes, or any vacant building zoned fmhspurposes.

(b) Operatorshall mean any person who has charge, care, owmeos control of
a building or part thereof.

(c) Owner shall mean any person, firm, or corporation, wbintly or severally
along with others, shall be in actual possessigroohave charge, care and
control of any building within the city as ownempgloyee, or agent of the
owner, or as trustee or guardian of the estateesom of the title holder, and
such person shall be deemed and taken to be therosvnowner of such



property within the true intent and meaning of tbislinance and shall be

bound to comply with the provisions of this ordinaro the same extent as the
record owner and notice to any such person shaleleened and taken to be a
good and sufficient notice as if such person os@es were actually the record
owner or owner of such property.

(d) Personshall mean and include any individual, firm, caigt@n, association or
partnership.

(e) Plumbing shall mean and include all of the following sueglifacilities and
equipment: gas or fuel pipes, gas or fuel burreggipment, water pipes,
waste pipes, water closets, sinks, lavatorieshdaasins, drains, vents and any
other similar supplied fixtures, together with @innections to water, sewer,
gas or fuel lines.

(f Public Offenseshall mean a violation of this Code that is puaé by a fine in
an amount not to exceed $500.00 or imprisonmennéirmore than thirty
(30) days, or both such fine and imprisonment. hiday of a violation occurs
shall constitute a separate offense.

(g) Public Officer shall mean the Code Enforcement Officer for they Gif
Coffeyville, Kansas.

(h) Refuse. For the purpose of this ordinance refuse shelude garbage, and
trash.

I. Garbage shall mean any accumulation of animal, fruit or
vegetable waste matter that attends the preparafjomse of,
cooking of, delivering of, or storage of meatsh fifowl, fruit
or vegetable.

ii. Trash (Combustible). For the purpose of this ordinance
combustible trash shall mean waste consisting giersg
cartons, boxes, barrels, wood and excelsior, traeches, yard
trimmings, wood furniture, bedding and leaves, ay ather
combustible materials.

(i) Trash(Non-Combustible). For the purpose of this ordeenon-combustible
trash shall mean waste consisting of metals, tms,cglass, crockery, other
mineral refuse and ashes and street rubbish angpswgs, dirt, sand, concrete
scrap, or any other non-combustible material.

() Structureshall mean anything constructed or erected ogthend or attached
to something having a location on the ground.



(k) Suppliedshall mean paid for, furnished, or provided byinder the control of,
the owner or operator.

Section 5. DUTY OF OCCUPANT OR OWNER OF COMMERCIAND RETAIL
BUILDINGS.

(a) It shall be the duty of the owner of every buildimgcluding all yards, lawns
and courts adjacent thereto, to keep such promden and free from any
accumulation of filth, rubbish, garbage, or anyilsimmatter as covered by
Sections 8 and 9. Nothing in the section shaidrestrued to give any owner
the right or privilege of removing or changing tappearance of any tree or
bush located adjacent to the sidewalk in the downtbusiness district.

(b) It shall be the duty of each occupant of a buildingkeep in clean condition
the portion of the property which he or she occsigiad of which he or she
has control, to comply with the rules and reguladjoto place all garbage and
refuse in proper containers. Where care of thenjgeeis not the responsibility
of the occupant, the owner shall be responsiblevifdations of this ordinance
applicable to the premise.

(c) If receptacles are not provided by the owner, ttienoccupant shall provide
receptacles as may be necessary to contain alhg@armnd trash.

(d) Every owner of a building shall be responsible floe extermination of any
insects, rodents or other pests therein or on rimipes.

Section 6. REGULATIONS FOR THE USE AND OCCUPANCYF@UILDINGS.
No person shall conduct commercial or retail openstas owner-occupant or let to another for
occupancy for commercial or retail operations, aoyding, which does not comply with the

following requirements. The following requiremertiee hereby declared essential to the health
and safety of the occupants of such buildings:

(a) Entrances.There shall be for each building a primary accessch is safe and
in good repair.

(b) Plumbing. All plumbing, including but not limited to mainnd secondary
water and sewer lines, water closets and other lphgnfixtures in every
building shall be maintained in good working order.

(c) Windows and Doors.Every window and exterior door shall be reasgnabl
weather-tight, lockable, and rodent-proof and shallkept in good working
condition and good repair.



Section 7. MAINTENANCE AND REPAIR. Every buildinrghall comply with the City’s
mechanical, plumbing, electrical and building cqdesl shall be maintained in good repair by the
owner or agent and be fit for commercial or ratag. The roof shall be maintained so as not to
leak and all rainwater shall be drained there fisomas not to cause dampness in the walls or
ceilings. All floors, stairways, doors, windowsstroom facilities, exterior and interior wallsdan
ceilings shall be kept in good repair and usabladtmn. Exterior windows and doors shall not
be boarded over in the absence of extraordinapumistances, in the judgment of the Public
Officer, and in no event for a period exceedingtyh{30) days; provided, however, that such
windows and doors may be covered with exteriomgidio long as the siding blends with the
general appearance of the building and does noinidimthe appearance of the building or
surrounding buildings.

Section 8. DESIGNATION OF UNFIT BUILDINGS. The signation of buildings as
unfit for commercial or retail use and placardinf soich buildings shall be carried out in
compliance with the following requirements:

(a) A petition may be filed with the Public Officer, lay least three (3) residents of
the city, charging that any building is unfit fooramercial or retail use and, if
the Public Officer’s preliminary investigation rele a basis for the charges, or
if the Public Officer, on his or her own initiativédnds that a condition or
conditions exist in any building which make thelding unfit for commercial
or retail use, the Public Officer shall follow theocedure set forth in Section
11 of this Ordinance.

(b) Such Conditionsnay include the following without limitation:

i. Defects therein increasing the hazards of fireidacot, or other
calamities;

ii. Lack of cleanliness or sanitary facilities;
iii. Dilapidation;

iv. Disrepair;

v. Structural defects;

vi. Inadequate ingress and egress; or

vii. Violation(s) of the City's mechanical, plumbing,eelrical or
building code(s).

(c) Placarding - Order to VacateAny building condemned as unfit for
commercial or retail use, and so designated archplad by the public officer




shall be vacated within a reasonable time as seredd

(d) Notice of Violation. Procedures as outlined in Section 11 are apjdicab
hereto.

(e) Compliance Required before Re-occupandyo building which has been
condemned and placarded as unfit for commerciaktail use shall again be
used for commercial or retail use until written apgl is secured from, and
such placard is removed by the public officer.

i. The public officer shall remove such placard whenethe
defect or defects upon which the condemnation dachpling
action were based have been eliminated.

ii. It shall be unlawful for anyone to let, lease, qocwr permit
the building, whether for a consideration or ndtay building
so posted and any violation of this provision sbalhstitute a
public offense within the meaning of this ordinance

iii. It shall be unlawful for any person to deface omaege the
placard from any building, which has been condenagednfit
for commercial or retail use, and placarded as ,sextept the
public officer as herein provided, and any violatiof this
provision shall constitute a public offense witttie meaning of
this ordinance.

Section 9. DESIGNATION OF BLIGHTED PREMISES. Ttesignation of unsightly
and blighted premises and elimination thereof sf&ltarried out in compliance with the following
requirements.

(a) A petition may be filed with the Public Officer, lay least three (3) residents of
the city, charging that the appearance of a bgléinnot commensurate with
the character of the properties in the neighborhmodtherwise constitutes a
blight to the adjoining property or the neighboroor the city for reasons
including, but not limited to, the conditions lidtbelow. If the Public Officer's
preliminary investigation reveals a basis for tHearges, or if the Public
Officer, on his or her own initiative, finds thdtet appearance of a building is
not commensurate with the character of the praoggeni the neighborhood or
otherwise constitutes a blight to the adjoininggandy or the neighborhood or
the city, the Public Officer shall follow the prakee set forth in Section 11 of
this Ordinance. The conditions may include, betrast limited to:

i. Dead trees or other unsightly natural growth;



ii. Unsightly stored or parked material, equipment, pfeap,
machinery, trucks or automobiles or parts theraatmin
infestation, inadequate drainage;

iii. Unsightly appearance that constitutes blight to algoining
property, the neighborhood or the city;

iv. Disrepair; or
v. Violation of any other law or regulations relatitm the use of

land and the use and occupancy of the buildings and
improvements.

(b) Notice of Violation. Procedures as outlined in Section 12 are apjdicab
hereto.

Section 10. INSPECTION OF BUILDINGS.

(a) For the Purpose of Determining Complianagh the provisions of this
ordinance, the public officer or his or her authed representative is hereby
authorized to make inspections to determine thediton, use, and
occupancy of commercial and retail buildings, ané premises upon which
the same are located. This requirement is apjicth existing buildings.
Refusing to allow the public officer to make suebpections shall constitute a
Public Offense.

(b) The Public Officens not limited by the conditions in the above gaegph (a)
where new construction or vacant buildings are ra@ and may make such
inspections at any appropriate time.

(c) The Owner, Operator, and Occuparftevery building shall give the public
officer, or his or her authorized representativ;iray reasonable hours, free
access to such building, and its premises, fomptipose of such inspection,
examination and survey after identification by @opredentials.

(d) Every Occupantof a building shall give the owner thereof, or bis her
authorized agent or employee, access to any pasudif building, or its
premises, at all reasonable times, for the purpdseaking such repairs or
alterations as are necessary to effect compliante the provisions of this
ordinance or with any rule or regulation adopted @nomulgated, or any
order issued pursuant to the provisions of thisnairtte.

Section 11. NOTICE OF VIOLATIONS; PROCEDURES.



(a) Informal Discussion.Whenever the public officer or his or her authediz
representative determines that there has beenlatiomo of any provision of
this ordinance, the public officer will arrange hithe alleged violator for an
informal discussion of violations, and whether iepad correction is justified.

(b) Formal Hearing. If a satisfactory solution to the violations, heit by
correction, demolition or removal, is not forthcogy then a legal notice of a
formal hearing will be issued according to thedading procedures:

i. Shall be in writing.

ii. Shall list the violations alleged to exist or tovéabeen
committed.

iii. Shall provide a reasonable time, but not less thaty (30)
days in any event for the correction of the vioas
particularized.

iv. Shall be addressed to and served upon the owneheof
property; the operator of the commercial or retaginess; the
occupant of the business concerned, if the occupamt may
be responsible for violation; and every mortgagieecord.

v. If one or more persons whom the notice is addresaedot be
found or served after diligent effort to do so,v&s may be
made upon such person or persons by posting aenoti@
conspicuous place in or about the building affecbgdthe
notice, in which event the public officer or histwer authorized
representative shall include in the record a stamtras to why
such posting was necessary.

vi. Delivery shall be by certified mail, return receneiquested, or
by personal service. If service is made by cgediimail, the
public officer or his or her authorized represaueatshall
include in the record a verified statement givingtadls
regarding the mailing.

Section 12. PUBLIC OFFICER: AUTHORITY. For therpose of protecting the city
against unsightly or blighted premises, the putlicer referred heretofore is hereby authorized,
with the consent and prior knowledge of the goveynbody, to enforce provisions of this
ordinance and of other laws, which regulate ossmtdards affecting buildings and premises.

Section 13. GOVERNING BODY; AUTHORITY. The govérg body is hereby
authorized:



(a) To Informally Reviewall alleged violations as provided in Section }I{aor
to notification prescribed in Section 11(b).

(b) To Take Actionas prescribed in Section 11(b).

(c) To Hear Appealsvhere there is opposition to any order, requirdmecision
or determination by the public officer in enforcemef this ordinance as
outlined in Section 17.

(d) Discretionary Authoritymay be exercised in specific cases where varifiooe
the terms of the ordinance as:

i. Will not adversely affect the public health, safetywelfare of
inhabitants of the city.

ii. Isin harmony with the spirit of this ordinance.

ii. Where literal enforcement of the ordinance will uiesin
unnecessary hardship.

Section 14. ORDER TO CORRECT AND/OR REPAIR, REMOWR DEMOLISH.
At the time of the placarding and order to vacagiecsiied by Section 8(c) hereof, the public
officer shall also issue and cause to be served tip® owner a notice advising of the option of
removal or demolition in lieu of correction andt@pair following the procedures as outlined in
Section 11.

Section 15. DEMOLITION OR REPAIRS BY PUBLIC OFFIREPROCEDURE AND
COSTS.

(a) Failure to Complywith the order under Section 14 hereof for theralion or
improvement of such structure, the public offioeith the consent and prior
knowledge of the governing body, may cause suclkl@mned structure to be
repaired, removed or demolished and the premispeoirad to eliminate the
conditions outlined in Section 8 of the ordinance.

(b) The Cost of Repair, Removal or Demolition by a RuBifficer shall be a lien

upon the property upon which the cost was incuarati such lien, including as
a part thereof an allowance of his or her costsrawkssary attorney's fees,
may be foreclosed in judicial proceedings in themea provided or authorized
by law for loans secured by liens on real propentyshall be assessed as a
special assessment upon the lot or parcel of land/uch the structure was
located and the city clerk at the time of certifyimther city taxes, shall certify
the unpaid portion of the aforesaid costs and thenty clerk shall extend the
same on the tax rolls against the lot or parcé&mad.




(c) If the Structure is Removed or Demolished by thbliPWfficer he or she may

offer for bids and sell the structure or the mailserof such structure. The
proceeds of such sale shall be credited againstcase of the removal or
demolition and, if there is any balance remainihghall be paid to the parties
entitled thereto after deduction of costs or judigoroceedings, if any,
including the necessary attorney's fees incurredeth, as determined by the
court, if involved.

Section 16. CONFLICT OF LAWS; EFFECT OR PARTIALVALIDITY.

(a) Conflicts between the provisions of this ordinaao@ with a provision of any

zoning, building, fire, safety, or health ordinanegisting on the effective date
of this ordinance, the provision shall prevail whiestablishes the higher
standard.

(b) Conflicts between this ordinance with a provisiohamy other ordinance

existing on the effective date of this ordinanceiciwhestablishes a lower
standard, the provisions of this ordinance shaliéemed to prevail and such
other laws or codes are hereby declared to be legh&athe extent that they
may be found in conflict with this ordinance.

Section 17. GOVERNING BODY; APPEALS.

(a) Any person, firm, or corporation considering thelvee aggrieved by the

(b)

(€)

(d)

(e)

decision of the public officer and who desires tegent a formal protest to
the governing body shall in writing, request a imepbefore the governing
body within ten (10) days after receiving noticetbé decision from the
public officer, as provided in Section 11(b). Suymotest and request for a
hearing shall be filed with the office of the adierk.

Upon receipt of a protest and request for a heatimgcity clerk shall notify
in writing the governing body of such appeal.

The governing body shall, within 30 days of rec@pprotest and request for
a hearing, determine a date for the hearing.

Notice of the date for the hearing shall be senth® appellant at least 10
days before the hearing.

Except where an immediate hazard exists as dedcinb8ection 11 of this

ordinance, the filing of a protest and request &rhearing before the
governing body as specified in subsection (a) styadirate as a stay of the
enforcement of the public officer's order untilsuitne as the governing body



has reached a decision on the matter.

Section 18. RIGHT OF PETITION. After exhaustitg ttemedy provided in Section 17,
any person aggrieved by an order issued by thecpaffiter and approved by the governing body
after a hearing on the matter, may within 30 dagsnfthe date which the order became final
petition the district court of the county in whithe property is located to restrain the public
officer from carrying out the provisions of the erd



